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 IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

       AT BILASIPARA 
  

   

     PRESENT :    Smt. Mridusmita Hazarika, AJS  

                     Judicial Magistrate First Class,  

     Bilasipara, Dhubri 
                           
 
                             
                                              G.R.Case No. 579 of 2013.  
                               
            State of Assam 

                                                   V/S 

                                                       Jamal Badsha  

                           
(Under section 14 of Assam Game & Betting Act) 

        
        

         
        Charge framed on: 18.9.2014.  
 
        Evidence recorded on: 21.5.2015, 23.12.2016, 13.7.2017, 18.4.2019. 
 
        Statements recorded on: 25.7.2019. 
 
        Arguments heard on: 25.7.2019. 
 
        Judgment delivered on: 9.8.2019. 
     
        Advocate for the Prosecution: Mr. Sorhab Ali Sheikh, Ld. APP. 
 
        Advocate for the accused: Mr. Tofazal Hoque.    
                                           
                                              
 

      
                                         J U D G M E N T 

1. Prosecution case in brief is that on 1.3.2013, when the informant namely Alom 

Ali being police officer went to Tilapara market in search of accused in connection 

with Chapar P.S. Case No.405/12 U/s.302/201 of the IPC, he found some persons 

engaged in betting. Then the informant had apprehended one person namely 

Jamal Badsha along with instrument of betting and handed over to the I/C 

Salkocha O.P. Hence this case. 
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2. On receipt of the FIR, Officer in Charge, Chapar P.S. registered the same Chapar 

P.S case no. 58/2013 against the accused person u/s 14 of Assam Game & Betting 

Act IPC and I/O investigated the matter. On completion of investigation, I/O 

finally submitted charge sheet against accused u/s 14 of Assam Game & Betting 

Act. 

3. Thereafter, cognizance of offence was taken and summon was issued against the 

accused. On appearance of accused, relevant documents were furnished to him 

in compliance of Section 207 of the Criminal Procedure Code. On perusal of the 

materials on record, charge under section 14 of Assam Game & Betting Act was 

framed against the accused. Charge was read over and explained to the accused 

to which he pleaded not guilty and claimed to be tried. 

4. The prosecution, in support of its case examined only six witness including the 

informant. The witnesses were duly cross-examined declined by the defense.  

5. After hearing the learned APP, prosecution evidence was closed. 

6. On closure of prosecution evidence, accused was examined U/S 313 of the 

Criminal Procedure Code wherein he denied all the incriminating questions put to 

him.  Accused also declined to lead defense evidence.   

7. I have heard the argument advanced by the learned counsels and perused the 

materials available in the record.  

8. Upon hearing the learned counsels and after perusal of the record, the following 

point is formulated for proper adjudication of the case: 

POINTS FOR DETERMINATION: 

Point no 1: Whether the accused on 1.3.2013 at about 3:40 PM, was found in 

betting with instrument of betting at Tilapara Bazar and thereby committed the 

offence punishable under section 14 of Assam Game & Betting Act? 

              DISCUSSION DECISION AND REASONS THEREOF 

9. Now let me try to decide the above point on the basis of evidences on record. In 

order to make a clear and convenient discussion, I deem it fit to reproduce the 

relevant testimony of PWs. 



Page 3 of 6 

 

10. PW-1, the informant SI Adom Ali in his examination in chief deposed that, on 

1.3.2013 he went to arrest the accused in connection with Case No.405/2012. 

Then he came to know that some persons were involved in betting in the backside 

of Tilapara market. Hence he had caught one person involved in betting but 

others fled away. He also seized one dice-board, 3 nos. of 500 rupee note, 4 nos. 

of 100 rupee note, 4 nos. of 20 rupee note and 1 no. of 10 rupee note along with 

one ACE mobile handset. PW-1 proved the Ejahar as Exhibit-1 and his signature 

as Exhibit-1(1). PW-1 also proved the seizure-list as Exbt-2 and his signature as 

Exbt-2(1). During cross-examination, PW-1 deposed that he had deposed after 

going through the FIR and without reading the FIR he was unable to state about 

the occurrence. PW-1 deposed that at the time of occurrence he was 

accompanied by 5/6 nos. of staff. He further deposed that he seized the articles 

in this case but he could not say who were present at the time of making the 

seizure. He deposed about the articles after perusing the seizure-list. PW-1 

further denied all the suggestions put to him.  

11. PW-2 Abdul Rahim in his examination in chief deposed that he was not aware of 

the alleged occurrence.  

12. PW-3 Nur Alom Mandal in his examination in chief deposed that at the time of 

occurrence he was working at Salkocha O.P. On the day of occurrence informant 

had apprehended some peoples who were engaged in betting. PW-3 proved his 

signature in the seizure-list as Exbt-2(2). During cross-examination, PW-3 

deposed that police had taken his signature in blank-paper and he was not 

informed as to why his signature was taken.  

13. PW-4 Nurul Islam in his examination in chief deposed that on the day of 

occurrence police had apprehended the accused from the place of betting. PW-4 

proved his signature in the seizure-list as Exbt-2(3). During cross-examination, 

PW-4 deposed that he was not present at the place of occurrence but he put his 

signature as asked by police. Police did not show him any articles.  

14. PW-5 Komar Ali in his examination in chief deposed that he had seen police while 

apprehending the accused from the place of betting. PW-5 proved his signature 

in the seizure-list as Exbt-2(4). During cross-examination, PW-5 deposed that he 

did not see the accused while engaged in betting. Police did not show him any 

articles seized from the possession of accused.  



Page 4 of 6 

 

15. PW-6 SI Prahlad Das in his examination in chief deposed that, on 1.3.2013 the 

informant Adom Ali had lodged one FIR before the Chapar P.S. and accordingly 

he was endorsed with the investigation. During investigation, he visited the place 

of occurrence, prepared the sketch-map and recorded the statement of witnesses 

along with the informant. Finding sufficient materials he arrested accused Jamal 

Badsha and forwarded him to the Court. Thereafter on completion of 

investigation, he submitted the charge-sheet against the accused U/S. 14 of 

Assam Game & Betting Act. PW-6 exhibited the charge-sheet as Exbt-2 and his 

signature as Exbt-2(1). PW-6 further exhibited the sketch-map as Exbt-3 and 

signature as Exbt-3(1). During cross-examination, PW-3 deposed that on the 

basis of information given by informant Adom Ali one GDE was made. The 

informant himself seized some articles in this case. On 2.3.2013 he visited the 

place of occurrence along with his staff. PW-6 further denied all the suggestions 

put to him.   

16. In this case, it is the initial burden of prosecution to prove the following facts: 

(1) That, the accused was involved in betting. 

(2) That, the accused was found in possession with instrument of 

betting and same were seized from his possession.  

17. Now, evidence on record shows that except the PW 1, none of the PWs had 

deposed that they had seen the accused while betting. The PW 4 and PW 5 in 

their evidence have though deposed that they had seen the accused while he 

was caught by the police. But they have clearly stated in their cross-examination 

that they did not see the accused involved in betting. The informant has though 

corroborated the facts in the FIR but admittedly he deposed after going through 

the contents of FIR only. Being informant, admittedly he was not able to state 

about the case without going through the FIR. Hence I am unable to believe in 

the testimony of PW1.   Thus it is apparent that prosecution has failed to prove 

the fact that accused was involved in betting at the time of occurrence. 

18. Further it appears that none of the seizure witnesses of this case has proved the 

seizure of the instrument of betting from the possession of accused. The PW 3, 

PW 4 and PW 5 have though exhibited their signatures in the seizure list but that 

does not mean that the instrument of betting were seized from the possession of 

accused as because they were admittedly not shown any article of seizure. Thus, 

from the above, I have arrived at the considered opinion that prosecution has 
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failed to prove the seizure of instrument of betting from the possession of 

accused. 

19. Now, in view of the above discussion, I am of the considered opinion that 

prosecution has miserably failed to prove the charge levelled against the accused 

and hence accused Jamal Badsha is held not guilty for commission of offence U/S 

14 of Assam Game & Betting Act. 

                                                                 O R D E R 

20. Accordingly, accused Jamal Badsha is acquitted of the charge levelled against 

him. 

21. Set the accused person at liberty forthwith.  

22. Bail bond for the accused person is extended for six months.  

23. The case is disposed of on contest accordingly. 

24. Given under my hand and seal on this 9th day of August, 2019 at Bilasipara, 

Dhubri.   

 
 
                                                                     
 
                                                                         (Smt. M. Hazarika) 

                                                                  Judicial Magistrate First Class 

                                                                           Bilasipara, Dhubri. 

 
 

 
                                                      APPENDIX 

 
 

 A. WITNESS OF PROSECUTION:  
  

1. P.W.1: S.I. Adom Ali.  
2. P.W.2: Abdul Rahim.  
3. P.W.3: Nur Alom Mondal.   
4. P.W.4: Nurul Islam.   
5. P.W.5: Komar Ali.   
6. P.W.6: SI Prahlad Das.   

 
 
           B. EXHIBITS OF PROSECUTION:  

       1. Exhibit 1  : Ejahar/FIR 
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       2. Exhibit-1(1): Signature of PW-1. 
       3. Exhibit-2 : Seizure-List.  
       4. Exhibit-2(1) : Signature of PW-1. 
       5. Exhibit-2(2) : Signature of PW-3. 
       6. Exhibit-2(3) : Signature of PW-4. 
       7. Exhibit-2(4) : Signature of PW-5. 
       8. Exhibit-2 : Charge-sheet.  
       9. Exhibit-3 : Sketch-map.  
       10. Exhibit-2(1) & 3(1) : Signatures of PW-5. 

                             
 

 C. WITNESS OF DEFENCE: Nil 
 
  D. EXHIBITS OF DEFENCE: Nil 

  
                                                                        Smt. Mridusmita Hazarika  

                                                                      Judicial Magistrate First Class 

                                                                                      Bilasipara, Dhubri. 
 

 

 

 


